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After entry of this Amendment C a 
claims 1-13, 15-23, 25, and 27 will beg 
amended claims 1, 11, 18/ 23, 25, and 
l and 23 have been amended to require 
be selected from the group consisting 
hydrogenated polyisobutene and butyle^j 
copolymers; hydrogenated polyisobutene 
ethylene/propylene/styrene copolymers 
butylene/ethylene/styrene copolymers 
ethylene/propylene/styrene copolymers 
butylene/ethylene/styrene copolymers ; 
ethylene/propylene/styrene copolymers 
butylene/ethylene/styrene copolymers ; 
ethylene/propylene/styrene copolymers 
buty lene/ethy lene/ styrene copolymers ; 
ethylene/propylene/styrene copolymers 
butylene/ethylene/styrene copolymers ; 
Support for the above amendment can b 
presented independent claims 1 and 23 jj 
specification on page 10, paragraph 2 
Applicants have amended claim 11 to c 
and claim 22 to provide proper antecel 

been amended to include titanium diox|cj|j as a particulate 
material. Support for this amendment || C m be found in the 
specification on page 12 , paragraph 3jj jj No new matter has been 
added by these amendments. Applicant^ || respectfully request 
reconsideration and allowance of all gifliding claims. 



BEST AVAILABLE COPY 



Response After RCE, 
landing. Applicants have 
Specifically, claims 
rheology enhancer to 
poly isobuty lene ; 

jfethylene/styrene 

i ■ 

j nd 
id 

jjononyl isononanoate and 
d 

ododecane and 
d 

ifflohexadecane and 

■ j- 

a||d 

opropyl palmitate and 
d 

d combinations thereof . 
ound in previously 
d in the instant 

Additionally, 
:ect typographical errors 
it basis. Claim 18 has 
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Rejection of Claims 1-13 und »:i 



Claims 1-13 have been rejected uri|#r 35 U.S. C. § 102(b) as 
anticipated by Morrison (U.S. 6,340,46| 



Claim l, as amended herein, is dikjicted to a topical 



i 
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ointment comprising from about 10% by 
ointment to about 89% by total weight 
emollient, from about 10% by total weijjjj 
about 5 0% by total weight of the ointnjj 
from about 0.1% by total weight of th ' 
total weight of the ointment of a rhe< 
rheology enhancer is selected from th< 
polyisobutylene; hydrogenated polyisol 
butylene/ethylene/styrene copolymers ; 
and ethylene/propylene/ styrene copolyr|p 
butylene/ethylene/styrene copolymers; 
ethylene/propylene/ styrene copolymers 
butylene/ethylene/styrene copolymers ; 
e t hy 1 ene / propylene / s tyr ene copolymers 
butylene/ethylene/styrene copolymers ; 
ethylene /propylene /styrene copolymers | 
butylene/ethylene/styrene copolymers ; 
ethylene /propylene/ styrene copolymers 
butylene/ethylene/styrene copolymers ; 



Morrison discloses a solid or sei4 
for use as an ointment, balm, or salv 
or injuries to the skin. The hydroca 
greater than about 0% to about 99% by 
hydrocarbon and from greater than abojj 
weight of at least one block copolyme 
consisting of a triblock copolymer; a 



* » 



3 5 U.S.C. §102 (b) . 



ftal weight of the 

the ointment of an 
t of the ointment to 
t of a structurant, and 
intment to about 4 0% by 
jllgy enhancer. The 
s|roup consisting of 
ene and 

drogenated polyisobutene 
s and 

iMononyl isononanoate and 




ododecane and 
d 

ohexadecane and 
d 

iij fopropyl palmitate and 
ejld combinations thereof. 

* 

i 



it * - • 

multi-block copolymer; a diblock copopiier; and mixtures of 

ilt J 
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■solid hydrocarbon gel 
:o treat wounds, burns, 
mm gel comprises from 
vjjpight solid or semi -s olid 
0% to about 50% by 
elected from the group 
^Idial block copolymer; a 
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these polymers. Suitable hydrocarbons- 
hydrocarbon gel include paraffin wax, jpjBtrolatum, synthetic 



waxes, mineral waxes, vegetable oil w4?jc 
microcrystalline waxes, natural waxes \&\ 
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$ :>r use in the 



and the like. 1 Suitable block copolymj^js include rubber- typ« 



polymers consisting of styrene monome^; 
units, and/or comonomer units; dibloc)j::; 
styrene -ethylenepropylene, styrene- ethjy 
butadiene, and s tyrene -isoprene; and %p 



such as etyrene/ethylene/butadiene/st+ppne, 



styrene/butadiene/ styrene, and styrenn/; 

Optionally, a liquid hydrocarbon]; 
oil, can be included in the hydrocarb<pq 
amount ranging from about 5% to 7 5% by 
when the hydrocarbon gel is a solid hjrd 

optionally include from about 0-1% toj^out 50% by weight 
additional ingredients such as variouj? ; 
various waxes include carnauba wax, 



s, polyethylene waxes, 
ch as carnauba, beeswax, 



nits and rubber monomer 
tyrene polymers such as 
enebuty lene , s tyrene - 
block styrene polymers 



soprene/ styrene . 



uch as white mineral 
gel of Morrison in an 
reight . 3 Additionally, 
■ocarbon gel, the gel may 



Specifically, Morrison fails to 
rheology enhancers as retired by amepcjtd claim 1. At best, the 
hydrocarbon gels disclosed in the Morrison reference include 
mineral oil and/ or petrolatum in combjiiilj ition with polymers 
including ethylene/propylene/styrene jaq; polymers, styrene 

i " • • ' 

copolymers, butylene/ethylene/styrenej -jqi ^polymers, 

i * i ■ 
• - \ • 

styrene /butadiene copolymers, styrenej/^ 3oprene copolymers, 
styrene/ethylene/butadiene/styrene copqj Lymers 



Examples of the 
|wax, or candellia wax. 4 

close the specific 



0. 



1 U.S. 6,340,467 at column 2, lines 26 

2 Jd. at column 3, lines 17-62. j= 

3 Jd. at column 2, lines46-51. 1 

4 Jd. at column 4, lines 34-38. ji 
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V: 

styrene/butadiene/styrene copolymers, jft 
etyrene/isoprene/styrene copolymers . 

As stated in M.P.E.P. §2131, a clj^ 
each and every element as set forth ir.;| 
either expressly or inherently descrik^ 
reference. Since Morrison fails to di$ 

. » 

rheology enhancers required by amende^: 

to disclose each and every limitation |<p 

I:!] 

such, claim 1 is novel over the Morri^S* 

••; 

h: 

Claims 2-13 depend directly from £j 

! i 

2-13 are patentable for the same reasqjjjj 
above, as well as for the additional 



• * 

I'm A 



I : 



2. Rejection of claims 1-27 uncfe 



Claims 1-27 have been rejected uia 

hi i 

being unpatentable over Krzysik et al 
of Morrison {U.S. 6,340,467). 

Amended claim 1 is discussed abo^s 

•; j 

U.S. 6,149,934 < l 934) discloses afj 

* ■ 

a bodyside liner that includes a lotiojq 
the abrasion of the skin caused by th(* 
skin health* The lotion formulation <j?;d 



is anticipated only if 
ie claim is found, 
I, in a single prior art 
lose the specific 
|laim 1, Morrison fails 
amended claim 1 . As 
reference . 

|aim 1 - As such, claims 

as claim 1 set forth 
Intents they require. 



35 U.S.C. §103 (a) . 



r 35 U.S.C. § 103(a) as 
U.S. 6,149,934) in view 



about 95 weight percent of an emollieftfcj from about 5 to about 

95 weight percent of a wax, and, optipir |lly, from about 0,1 to 

I ; i 

about 25 weight percent of a viscosity!; 

As noted by the Office, the 1 934 -aj 
or suggest the rheology enhancers as :r|^ 
1. In an attempt to find each and ev^b: 
required by the M.P.E.P. for a determfu|r 



absorbent article having 
formulation for reducing 
iner and for improving 
iprises from about 5 to 



enhancer . 

sference fails to teach 
paired in amended claim 
element of claim 1 as 
tion of prima facie 
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obviousness, the Office cites Morrison 
'934 . 

The Morrison reference is discuss^q 

j 

In order for the Office to show a|; 

I: _ 

obviousness, M.P.E.P. §2X43 requires tfci 
three criteria: (1) the prior art refe^ 
suggest all of the claim limitations; j( 
suggestion or motivation/ either in thjg 

■ ■ 

in the knowledge generally available tjfp 

i. ' 

the art, to combine the references, arj4 

i i 

reasonable expectation of success. T*j$ 
failed to meet its burden under numbeaj; 
references, alone or in combination, 

!:; ; 

suggested all of the claimed limitaticj 

! 

i* ! 

as noted above, '934 fails to te^P 

r b 

■ * 

every limitation of claim 1. Specific 
reference is it taught or suggested tcjj; i 
enhancers of claim 1 in the lotion fojpm 
best, the suitable viscosity enhancer^ j 
reference include polyolefin resins, 
ethylene/vinyl acetate copolymers, po} 
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fffcr combination with 



colloidal silicone dioxide, zinc s teazle, cetyl hydroxy 1 ethyl 



cellulose and other modified cellulos^ 
mixtures thereof. 5 

The Morrison reference fails to $v 

i* • • 

shortcomings. As noted above, the Mo 
teach or suggest the rheology enhance^ 
claim 1. As such, neither of the cit^jc 

IN 



5 U.S. 6,149,934 at column 10, lines 



i 

I:; 



above . 

ijna facie case of 

the Office must meeit 
ces must teach or 

there must be some 
eferences themselves or 
ne of ordinary skill in 
(3) there must be some 
ffice has clearly 
1) above, as the cited 
e not taught or 
of Applicants' claim 1. 

or suggest each and 
ly, no where in the 1 934 
se the specific rheology 
lation of ' 934 . At 
isclosed in the 1 934 
ophilic/oil thickeners, 
thylene, silica, talc, 



and the like, and 



:rcome the above 
son reference fails to 
required in amended 
references disclose each 



62 
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claim l, and claim l is 



and every limitation required by amendte<: 
patentable over the cited references, [j 

Claims 2-13, 15-22, and 27 depencpj j|irectly or indirectly 
from claim 1. As such, claims 2-13, 1;^ 
patentable for the same reasons as clc^i 

well as for the additional elements ttff 

i- 

Amended claim 23 is similar to ax^f 
requires the topical ointment to comp^jL 
total weight of the ointment to about j.jl 
ointment of a particulate material, amp 
weight of the ointment to about 10% by 



ointment of a low HLB surfactant. Cl# i 23 is patentable for 

■ i 

; » 

the game reasons as claim 1 set forth ja >ove, as well as for the 
additional elements it requires, Furthermore, claim 25, which 
directly depends from claim 22, is paj:je: itable for the same 



reasons as claim 23 set forth above, 
additional elements it requires. jj! 

I:! 

h : 

jj 

I i 

> t 

! i 



3 . Rejection of claims 1-6, lOfr 



U.S.C. §103 (a) . 



tr 



!: i 

Claims 1-6, 10-13, and 19-22 hav^j 



U.S.C. § 103(a) as being unpatentable 
6,287,581) in view of Morrison (U.S* £j 

i i 
| j 

Claim 1, as amended herein, is da^fcussed above. 



I:! 



U.S. 6,287,581 ('581) discloses^ 
body side liner on an absorbent articled 

i ! ! 

enriched hydrophobic composition. Thte 
hydrophobic composition comprises frciiji 



22, and 27 are 
1 set forth above, as 
require . 

ded claim 1 and further 
e from about 0.1% by 
% by total weight of the 
from about 0.1% by total 
otal weight of the 



I, and 19-22 under 3S 



weight percent natural fats or oils, jf: am about 0.1 to about 10 

■ 

■ i 

■ i ■ 
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well as for the 



Deen rejected under ?.5 
\<\rer Kr2ysik et al. (ll.S 
40,467) . 



skin barrier enhancing 
comprising a lipid- 
Lipid- enriched 
about 0.1 to about 9S 
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weight percent sterols and sterol derivatives, from about O.ii to 
about 20 weight percent of humectant, jjfq am about 1 to about 20 
weight percent of water- in-oil emulsifjy jjtg surfactant/surfactant 
combination having an HLB range from a|> 
about 5 to about 95 weight percent emcji 

i I 

about 95 weight percent wax, and from Iff 
percent viscosity enhancer, jj 

■ > . 

I'i 

As noted by the Office, the '581 j^r 

\\ 

or suggest the rheology enhancers as ijj^ 
1. In an attempt to find each and ev^ 

required by the M.P.B.P, for a determ| : j 

j 

obviousness, the Office cites Morrisotj* 
' 581. 



t 3 to about 6, froin 
ent, from about 5 to 
ut 1 to about 25 weight 



Iference fails to teach 
ired in amended claim 
element of claim 1 as 
It ion of prima facie 
or combination with 



;. • lit 



The Morrison reference is discus^jp 



! ! 



In order for the Office to show . 
obviousness, M.P.B.P. §2143 requires ff\kt the Office must meet 
three criteria; (1) the prior art refejc snces must teach or 
suggest all of the claim limitations; ;i( >) there must be some 
suggestion or motivation, either in tfrjej references themselves or 
in the knowledge generally available £c one of ordinary skill in 

; : j j 

the art, to combine the references, ajpjq; (3) there must be some 
reasonable expectation of success. Tjije Office has clearly 



failed to meet its burden under numbejcj 



[1) above, as the cited 
references, alone or in combination, '^d re not taught or 
suggested all of the claimed limitation 3 of Applicants 1 claim 1. 

As noted above, '581 fails to tefejc: a or suggest each and 
every limitation of claim 1. Specif ijcje j Lly, no where in the "581 
reference is it taught or suggested tb jse the specific rheology 

■ 

enhancers of claim 1 in the lipid-enr|j-<: ied hydrophobic 
composition of '581. At best, the s^t able viscosity enhancers 

• * • 

• ' * 
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disclosed in the '581 reference includ^ 
polyolefin polymers, ethylene/ vinyl acjjjt 
polyethylene, and the like, and mixture]* 

■ • i 

The Morrison reference fails to ojiif 
shortcomings. As noted above, the Mor£ : 
teach or suggest the rheology enhancer^ 
claim l. As such, neither of the citejjiL 

• * 

and every limitation required by amend^t 
patentable over the cited references. 

Claims 2-6, 10-13, and 19-22 depqm 
from claim 1- As such, claims 2-6, 1Q|- 
patentable for the same reasons as cl^i:. 
well as for the additional elements tfy-i 



;CC 4982.1 (K-C 19,834) 
'ATENT 

>olyolefin resins , 
.te copolymers, 
thereof . e 

-come the above 
ion reference fails to 
•equired in amended 
eferences disclose «ach 
claim l, and claim 1 is 



directly or indirectly 
|3, and 19-22 are 
1' set forth above, as 
require . 



spectfully request 
of all pending claims ♦ 
charge the fee of 



in view of the above, Applicants 
favorable reconsideration and allowance 
The Commissioner is hereby authorized 
$120.00 for a one month extension andlaly additional fee in 
connection with this Amendment C and ^-sjfponse After RCE to 
Deposit Account Number 19-1345 in the: 
Leavitt & Roedel. 



qime of Senniger, Powers, 



pect 





€ ibmitted, 



Christopher J^JGoff, Reg. No, 41,785 
SENNIGER POWjaE, 3 

One Metropol^t m Square, 16th Floor 
St. Louis, Mijjs souri 63102 
(314) 231-54jCjC : 



CMG/JWB/dhm 

Via facsimile (571)273-8300 



6 U.S. 6, 287 , 581 at column 10, lines % 



•29. 
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